
DISCIPLINE COMMITTEE OF TRADITIONAL CHINESE MEDICINE 

PRACTITIONERS AND ACUPUNCTURISTS OF ONTARIO  

 

 

BETWEEN: 

 

THE COLLEGE OF TRADITIONAL CHINESE MEDICINE PRACTITIONERS 

AND ACUPUNCTURISTS OF ONTARIO 
 

 

-and- 
 

 

LUK KEE CHAN 
 

 

ORDER AND REASONS FOR ORDER re: ADJOURNMENT 

 

 

Mr. Luk Kee Chan (the “Member”) has requested an adjournment of his discipline 

hearing, scheduled to take place October 24, 2016 to October 28, 2016. 

 

Pursuant to subsection 4.2(1) of the Statutory Powers Procedure Act, I as Chair of the 

Discipline Committee of the College of Traditional Chinese Medicine Practitioners and 

Acupuncturists of Ontario (the “College”) determined that this request for an 

adjournment should be decided by me sitting as a panel of one.  The motion proceeded by 

way of written submissions from the parties and oral submissions made via 

teleconference. 

 

The parties are aware that I will also be the Chair of the panel of the Discipline 

Committee assigned to the hearing. 

 

Background to the Motion 

 

The allegations in this matter relate to events in 2014 and 2015.  The Notice of Hearing 

was issued March 16, 2016.  There was a prehearing conference on June 29, 2016.  The 

Member attended the pre-hearing conference.  He was not represented by counsel, 

however, he was accompanied by two people that he brought with him, and there was a 

Mandarin language interpreter present as well. 

 

At the pre-hearing conference, the Member was encouraged to retain counsel.  The 

hearing was set for October 24-28, 2016, however, the Member was advised that if he 

retained counsel by July 8, the hearing dates could be changed at the request of the 

Member’s counsel to November 14-18, 2016. 

 

The Member did not retain counsel by July 8, 2016, but did retain counsel by the end of 

July/beginning of August, 2016.  On August 2, 2016, the Member’s counsel wrote to 



College counsel requesting an adjournment on the basis that the Member was out of the 

country.  The College did not agree to adjourn the hearing.  

 

On September 14, 2016, the Member made his adjournment request to the Discipline 

Committee.  He requested an adjournment of the hearing to some time in March, 2017. 

 

The Adjournment Request 
 

(a) The Member’s Position 

 

The reasons for the Member’s adjournment request are as follows. 

 

 The hearing dates conflict with the court schedule of the Member’s counsel. 

 The Member is out of the country and will not return until early November, 2016. 

 The allegations are serious and could result in revocation of the Member’s 

certificate of registration. 

 The allegations are complex and more time is required to prepare a defence to 

them, especially as the Member’s documents are in Chinese and need to be 

translated into English.  

 The Member did not agree to the hearing dates scheduled at the pre-hearing 

conference. 

 This is the Member’s first adjournment request. 

 

 (b) The College’s Position 

 

The College initially opposed the Member’s adjournment request.  However, as of the 

teleconference on October 12, 2016, the College still had not produced its expert report.  

The College submitted that the reasons given by the Member were insufficient to justify 

an adjournment, however, the College conceded that in all the circumstances, an 

adjournment would enhance the efficiency of the eventual hearing.   

 

The College submitted that the adjournment should be on the following terms: 

 

 the hearing should be adjourned to January, 2017, not to March, 2017; 

 the new hearing dates should be peremptory on the Member; and  

 as a condition of the adjournment, the Member’s practice should be subject to a 

term, condition and limitation that the Member not hold himself out as a “cancer 

saver” to the public and that he cease operating the website 

“www.cancersaver.com”. 

 

 

Order 

 

For the reasons given below, I have determined that it is appropriate to make the 

following order. 

 

 

1. There will be an adjournment of the hearing dates of October 24-28, 2016. 



 

2. The College will produce its expert report to the Member on or before October 

31, 2016. 

 

3. The Member shall advise the College of any further requests for disclosure on or 

before October 31, 2016.  

 

4. There will be a second pre-hearing conference to take place, with Richard 

Schekter to again act as the pre-hearing conference chair.  The second pre-hearing 

conference will take place as soon as reasonably possible after October 31, 2016, 

and by no later than December 31, 2016.  The date for the pre-hearing conference 

shall be determined on or before November 30, 2016. 

 

5. At the pre-hearing conference, any and all further pre-hearing steps will be 

scheduled, and a hearing date will be scheduled.  Subject to the views of the pre-

hearing conference chair, the hearing shall commence on or before March 31, 

2017.  

 

6. The hearing date, once set, will be peremptory on the Member.  

 

 

Reasons for Order 
 

It is of extreme concern that the Member is apparently out of the country until after the 

October hearing dates.  There was no evidence to explain when the Member made these 

plans to travel out of the country, or to explain why the Member is out of the country.  

There was also no evidence to substantiate the assertion made by counsel that the 

Member “did not agree” to the October hearing dates that were set at the first prehearing 

conference.   

 

It is also concerning that the Member’s counsel agreed to represent the Member even 

though it appears his court schedule conflicts with the scheduled hearing dates, and that 

Member’s counsel waited approximately 6 weeks before seeking an adjournment of the 

scheduled hearing dates from the Discipline Committee.  

 

That being said, I recognize the importance of giving the Member an adequate 

opportunity to know the case against him and to prepare a response.  The College has yet 

to deliver its expert report.  There may be additional disclosure required by the College. 

Accordingly, in order to ensure a fair hearing, the hearing dates of October 24-28, 2016 

will be adjourned.  

 

It is possible that the forthcoming expert report and disclosure requests will prompt the 

need for a further exchange of information between the parties.  It may also assist the 

parties in narrowing the issues between them.  A second pre-hearing conference will 

ensure that all possible pre-hearing steps are canvassed so that the parties will have an 

adequate opportunity to prepare for the hearing.  

 



As to the conditions of the adjournment, there was no evidence on this motion that the 

Member’s conduct exposes or is likely to expose the public to harm.  There is no basis at 

this time to make an interim order restricting the Member’s practice. 

 

That being said, the allegations are serious ones and the matter should proceed on the 

earliest possible hearing date.  The hearing date, once set, will be peremptory on the 

Member, which should make the significance of setting that date clear to him.  

 

 

 

 

 

 

October 17, 2016 

______________________  _________________________________________ 

Date     Henry Maeots, Discipline Committee Chair  

 

 

 


