President’s Message

A year after the transitional Council took
office in June 2008, the traditional Chinese
medicine community is still asking ques-
tions with regard to the appointments and
mandate of the transitional Council and why
we are undertaking our current activities.

'This is not surprising as misleading and un-
informed messages continue to circulate in
the community. My answers to these que-
ries are summarized below.

Appointments to the Transitional Council
Members of the transitional Council are
appointed by the Lieutenant Governor in
Council of the Government of Ontario
based on a number of criteria. These cri-
teria include, but are not limited to, gen-
eral reputation in the community, back-
ground and interest in traditional Chinese
medicine or the health sector, experience
in public administration or a demon-
strated interest in public service. Each
appointed transitional Council member
is expected to serve in the public inter-
est, not as a representative of any organi—
zation, special interest or advocacy group.

Mandate

'The transitional Council is accountable to
the Minister of Health and Long-Term
Care and is charged with a mandate to es-
tablish the College of Traditional Chinese
Medicine Practitioners and Acupunctur-
ists of Ontario (CTCMPAO). We are re-
quired to develop the regulations, standards
of practice, policies and guidelines neces-
sary to register members who will deliver
safe, quality and ethical traditional Chi-
nese medicine care to the Ontario public.
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Regulatory Process

Development of regulations and poli-
cies is a complex and lengthy process.
We must follow the procedures set out in
the Health Professions Procedural Code of
the Regulated Health Professions Act, 1991
(RHPA), the legislation that governs On-
tario’s regulatory health Colleges. (Please
see our feature article on page 2 for a more
in-depth look at the regulatory process.)

Inter-Provincial Collaboration

'The transitional Council must comply with
the Agreement on Internal Trade signed be-
tween all of the provincial, territorial and
federal governments to facilitate labour
mobility. We therefore participate in the
Canadian Alliance of Regulatory Bodies
of TCM Practitioners and Acupuncturists
(CARB) to develop practice competencies
and to share our regulatory experiences.

Inter-Professional Collaboration

The RHPA requires Ontario healthcare
practitioners and regulatory health Col-
leges to work together under the aus-
pices of inter-professional care. As such,
the transitional Council works in col-
laboration with other Ontario regula-
tory health Colleges to foster a greater
understanding of overlapping scopes
of practice and shared controlled acts.

Again, I encourage you to visit our website,
www.ctcmpao.on.ca. It is your best source
for accurate and up to date information.
Pleasealsofeel free to call the Registrarorher
staff at (416) 862-4790 or (866) 624-8434

(toll free in Ontario) if you have questions.

Prof. Cedric K.T. Cheung
President
Transitional Council
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RecuLATION MAKING AND APPROVAL PROCESS

tional Chinese Medicine Act, 2006
(TCMA) to process applications for
issuance of registration certificates to
qualified practitioners, the transitional
Council has a responsibility to develop
regulations under the TCMA. These

regulations will be “made under” the

TCMA and will have the status of law.

In order to implement the 7radi-

Drafting of the core regulations is moving
ahead. The transitional Council and its
Committees are considering input from
practitioners and the requirements of gov-
ernment and the health care environment
to look for practical solutions to address
issues such as grandparenting, entry-to-
practice competencies requirements, prac-
tice standards and professional conduct.

For a proposed regulation to become law
it must be reviewed by the Minister of
Health and Long-Term Care, approved
by the Lieutenant Governor in Council,
filed with the Registrar of Regulations
and published in the Ontario Gazette.

The step-by-step procedures for approval
of a draft regulation are described below.

Internal to the Transitional Council
1. Committees, with the assistance of
the Registrar, draft and recommend
regulations in keeping with the Regu-
lated Health Professions Act, 1991, the
Agreement for Internal Trade, the ex-
pectations of the Office of the Fairness
Commissioner and the public interest;
2. Council considers and approves cir-
culation of and consultation on the
draft regulation to/with practitio-
ners and stakeholders, including
provincial regulators, for 60 days;
3. Council considers comments from
practitioners  and  stakeholders;
[Where necessary, the draft regula-
tion will be amended. In case of sub-
stantial changes to the draft regula-
tion, re-circulation may be required.]
4. Council approves submission of
the regulation and stakehold-
ers’ comments to the Ministry

of Health and Long-Term Care.

Review by Ministry of Health and Long-

Term Care

5. Policy analysts of the Health Profes-
sions Regulatory Policy and Program
Branch review the regulation in con-
sultation with other ministries, such as

the Ministry of Training, Colleges and

Universities on labour mobility issues;
6. Counsel of the Legal Services
Branch reviews the draft regulation;
7. Legislative Counsel prepares
the final wording and sends the
sealed regulation to the transi-
tional Council for the signatures
of the President and the Registrar.

Consideration by the Legislation and Reg-
ulations Committee and by the Cabinet
8. 'The sealed regulation will be sched-
uled for consideration by the Legis-
lation and Regulations Committee;
9. Cabinet approves the regulation;
10. The regulation becomes law when
the regulation is filed with the
Registrar of Regulations and pub-
lished in the Ontario Gazette.

Neither the Ministry nor the transi-
tional Council has full control of the
regulation approval timeline. Accord-
ing to the Ministry, it normally takes
12-18 months to complete the review of
a draft regulation. Longer time will be
required if the regulation includes sig-
nificant policy or legal issues. Time will
also be dependent on legislative drafting
time and availability of the Cabinet and
its Committee to consider the regulation.
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Questions
and Answers

What is “registration”?

Registration is the process by which a per-
son becomes a member of a regulatory
health College. A College will issue a cer-
tificate of registration to a qualified person
who meets the College’s requirements set
out in its Registration Regulations. In the
case of a newly regulated profession, the
regulations include “grandparenting” pro-
visions that give an opportunity for indi-
viduals actively practicing in the profession
to register within a limited period of time.

A registered member holding a certificate of
registration without terms and conditions is
authorized:

*  to use a protected title of the profession,
e.g. “TCM practitioner” or “Acupunc-
turist”;

¢ to represent himself/herself as qualified
to practice the profession in Ontario; and

*  to perform the authorized “controlled
acts” under the Regulated Health Pro-
Jessions Act, 1991 within the scope of
practice of the profession, as defined in
the specific health profession Act, e.g.
the Traditional Chinese Medicine Act,
2006. It is an offense for a member to
perform an authorized controlled act
outside of the scope of practice of his/
her profession.

A person who is not registered with a Col-
lege and is holding himself or herself out as
qualified to practise the profession and/or for
performing any of the “controlled acts” could
face penalties, fines and/or imprisonment.

What is “licensing”?
“Licensing” is similar to “registration” except that
the qualified person will be granted an exclusive

President

Vice-President

Members

license to practise the oc-
cupation.  “Licensing” T
does not apply to regu-
lated health professions
in Ontario. Under the
system of the Regulated
Health Professions Act, 1991, health profes-
sionals are “registered” to perform specific
controlled acts that are often shared with oth-
er health professions. Despite this sharing of
controlled acts,a health professional may only
perform an authorized controlled act within
the scope of practice of his/her profession.

What is “accreditation”?

“Accreditation” is the quality assurance pro-
cess of granting accredited status to an insti-
tution of higher learning, vocational training
or a program of study, indicating that it has
been granted approval by the relevant legisla-
tive and professional authorities by virtue of
its having met or exceeded pre-determined
standards. The accredited status of a program
is subject to periodic review and may be
withdrawn if it falls short of required stan-
dards. “Accreditation” does not apply to indi-
viduals. In Ontario, the Ministry of Train-
ing, Colleges and Universities (MTCU)
oversees post-secondary educational in-
stitutions and the programs they offer.
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What is meant by “competencies”?

The term “competencies” refers to a set of
knowledge, skills, abilities and judgement
required to perform the tasks and duties of
an occupation or profession. “Competen-
cies” may be obtained through formal or
non-formal education, work experience and
other learning.

How do I know if a practitioner is registered
in Ontario?

'The Health Professions Procedural Code re-
quires every regulatory health College in
Ontario to maintain a register of its mem-
bers. You may contact the concerned Col-
lege directly or access its website to verify
the status of the practitioner as a member
of the College. As soon as it is fully estab-
lished, the College of Traditional Chinese
Medicine Practitioners and Acupunctur-
ists of Ontario (CTCMPAQO) will main-

tain a register of its members on its website.
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HiGHLIGHTS OF THE 6TH MEETING OF THE TRANSITIONAL COUNCIL

The transitional Council held its 6th meet-
ing on August 31,2009. Twenty-nine mem-
bers of the public and the TCM community

observed the proceedings.

Presentation by the College of Massage
Therapists of Ontario

The Council is deeply appreciative of Ms.
Deborah Worrad, Registrar of the College
of Massage Therapists of Ontario (CMTO),
for her presentation on CMTO’s policies on
the use of acupuncture by Registered Mas-
sage Therapists (RMTs) and on dual regis-
tration. We now understand, that according
to CMTO policy,an RMT can only perform
acupuncture within the scope of practice of
massage therapy and must have completed
an education program approved by the
CMTO. Invoicing will be for massage ther-
apy. Where an RMT is also registered with
another health college, the patient must be
advised if he/she is receiving the service of
an RMT or that of another health care ser-
vice and separate records must be kept for
each of the services provided to the patient.

Management Board of Cabinet (MBC)
New Procurement Directive

Council related to the representative of the
Ministry of Health and Long-Term Care
that the new Procurement Directive, to be
enforced retroactively, could significantly
delay the Prior Learning Assessment and
Recognition (PLAR) Project and the ap-
proved business plan of the transitional
Council. To prepare for further discussion
with the Ministry, the Finance Commit-
tee and Registrar were tasked to develop
for consideration of Council revisions to
the business plan and budget and to de-
velop procurement policies and proce-
dures consistent with the MBC directive.
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Progress on Regulations Development

The Executive Committee, Registration
Committee and Professional Practice/
Standards Committee reported signifi-
cant progress in developing general prin-
ciples for registration, grandparenting and
professional conduct.  Council directed
the Registrar and legal counsel to bring
to the Ministry the working draft regu-
lations for advice on whether the drafts
are consistent with government policies.

The Professional Practice/Standards Com-
mittee advised it would develop policies/
guidelines on advertising, conflict of interest,
record keeping, professional ethics, practice
safety, inspection of practice and infection
control, etc. necessary to support the regula-
tions.

Prior Learning Assessment and Recogni-
tion Project

In June, the transitional Council invited
consultants to submit proposals to develop
PLAR tools and processes for assessment
of grandparenting applicants. Six consultant
teams submitted proposals. Council decided
that the Executive Committee be assigned
the responsibility of considering the rec-
ommendations of the Selection Panel and
moving forward with awarding the project

Upcoming TRANSITIONAL CounciL MEeeTING DATES

Council meetings are from 9:30 a.m. to 4:30
p-m.. They are open to the public. However,
space is limited, please reserve a seat by e-
mail at info@ctcmpao.on.ca or by phone at
(416) 862-4790 before the meeting.

November 23,2009
January 25 & 26,2010
Location to be announced

to the selected consultant team. The Regis-
trar and her staff would prepare a budget for
consideration of the Finance and Executive
Committees to allow the project to proceed.

TCM Herbology Competency Profile

Council received a report on two working
group sessions that took place on August 26,
2009 for associations’ nominees and invited
practitioners to provide input on the draft
Canadian TCM Herbology Competency
Profile. Completed surveys and comments
of participants were sent to British Colum-
bia for data entry and analysis. The compe-
tencies developed will be a part of the TCM
practitioner and acupuncturist profiles.

The transitional Council is grateful to Ms.
Yongchun Cai and Mr. Danny Li for volun-
teering their time and expertise to partici-
pate in the Canadian Alliance of Regulatory
Bodies for TCM Practitioners/Acupunctur-
ists’ Project Committee to draft the entry-
to-practice competencies with members
and practitioners from other provinces.

Audited Financial Statements

The transitional Council accepted the au-
dited statement of expenditures for the year
ended March 31,2009 prepared by the audi-
tors, KPMG.
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